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| Counſel for the Crown. {j Counſd for the Priſoners. 
Mr. PLUMER.. | Mr. LEYCESTER. 
Mr. WIGLEY. Mr. r 


Ori Jury being foorn, and the three priſoners arraigned, the Indidment was read 
| by the Clerk of Aſie: 


County of Salor. HE Jurors for our Lord the now King, upon their oath 
(to wit.) 1 preſent, that Thomas Phipps the elder, late of Llwyn-y- 
mapſis, in the ae of Salop, gentleman, Thomas Phipps the younger, late 
of the ſame place, yeoman, and William Thomas, the younger, late of the ſame 
place, yeoman, on the ſeventh day of March, in the 29th year of the reign of our 
ſaid Sovereign Lord, George the third, now King of Great Britain, &c. with force 
and arms, at Oſweliry, in the ſaid county of Salop, feloniouſly did falſely make, 
forge, and counterfeit, and cauſe and procure to be falſely made, forged, and 
counterfeited, and did willingly aid and aſſiſt in the falſe making, forging and coun- 
terſeiting a certain promiſſory note, purporting to be a promiſſory note made and 
ſigned by one Richard Coleman, for payment of money due, which ſaid falſe, 
_ forged, and counterfeited note is as follows, that is to ſay, 
I Richard Coleman of Oſweſtry in the county of Salop Yeoman, do hereby 
promiſe to pay unto Mr. Thomas Phipps of Llwyn-y-Mapſis in the ſaid County 
or his order the ſum of twenty pounds with the lawful intereſt thereof upon de- 
mand for value receifed as Witneſs my Hand this ſeventh day of March, one thou- 
{and ſeven hundred and Eighty nine. | 
420 3 5 Ricid. Coleman. 


Fo Thos. Phi Ps, Junr. 
Witne res Wien homas, junr. 


With 


With intention to defraud the ſaid Richard Coleman, againſt the form of the ſtatute 
in ſuch caſe made and provided, and againſt the peace of our ſaid Lord the King, 
his crown and dignity, and the jurors aforeſaid, upon their oath aforeſaid, do 
further prefent, that the ſaid Thomas Phipps the elder, Thomas Phipps the younger, 
and William Thomas, afterwards, to wit, on the ſaid 7th day of March, in 
the 29th year aforeſaid, with force and arms, at Oſweſtry aforeſaid, in the county 
aforeſaid, feloniouſly did utter and publiſh, as true, a certain other falſe, forged, 
and counterieited promiſſory note, purporting to be a promiſſory note made and 
ſigned by the ſaid Richard Coleman, for payment of money, and which faid falſe, 
forged, and counterfeited note is as follows (that is to ſay) [vide the above note] with 
intention to defraud the ſaid Richard Coleman, they the ſaid Thomas Phipps the 
elder, Thomas Phipps the younger, and William Thomas, and each of them, then 
and there, well knowing the ſaid promiſſory note to be falſe, forged, and counter- 
feited, againſt the form of the ſtatute in ſuch caſe made and provided, and againſt 
the peace of our ſaid Lord the King, his crown and dignitye . 


Mr. Wigley, as junior Counſel, opened the ſubſtance of the indiflment. The caſe was 
0 „„ | then lated by Mr, Numer: „ 
w DL Tg „ . 
The priſoners at the bar ſtand charged with crimes of the greateſt malignity and 
miſchief to ſociety in this commercial country, crimes which the Legiſlature of this 
kingdom hath, in its wiſdom, thought neceſſary to puniſh with death. You are, 
gentlemen, to depend upon the evidence that will be produced, and not my ſtate- 
ment of the caſe. . JFF F 
Ihe priſoner, Thomas Phipps the elder, is an attorney, and lived within a mile 
of Oſweſtry ; Thomas Phipps the younger is his ſon, and clerk; and William 
Thomas was a ſervant to Phipps when the forgeries were committed... 
Mr. Richard Coleman, the proſecutor, was an officer of exciſe for ſome years, 
but marrying an Inn-keeper's daughter, he was under the neceſſity of reſigning the 
exciſe, and now keeps an Inn called the White-Horſe, in the town of Oſweſtry. * 
Mr. Coleman never had any dealings or tranſactions whatever with Mr. Phipps, 
that required his ſigning or executing any note or inſtrument of any kind, conſe- 
- quently the note ſet up againſt Mr. Coleman, muſt (as we infiſt) be a forgery, which 
_ forgery, the prifoner, William Thomas, hath fully confeſſed before the Mayor of 
Oſweſtry, as will be proved and read in evidence. . _ RE OD 
Mr. Phipps, two or three years ago, ſet two pieces of land to one Mr. William 
Howell, a butcher, in Oſweſtry. In July laſt year, Mr. Coleman having occaſion 
for ſome land, Howell offered to ſet him two pieces (part of thoſe he held under 
Mr. Phipps) for mowing, and fixed the rent at 2ol. Mr. Coleman, cautiouſly 
enough, went to Mr. Phipps, to know if Mr. Howell could ſet the land, age -- 
Ar. Phipps telling him * he might, as there was no particular agreement be- 
tween them,“ Mr. Coleman took the land, mowed one part, and grazed me ; 
| | | 5 e TEN 7 other, 
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other, and catcied the bay olf without the leaſt objection from any perſon; but-tle 
father was gone to London during the harveſt. Mr. Coleman hath fince paid hs 
rent to Mr. Howell, and hath his receipt for the fame. When Mr. Phipps came 
from London, he told Mr. Coleman that he had ſtole the hay of the land inſtead 
ol ſtacking the ſame on the ground.” This language Has ſome hard words on 
both ſides, and a quarrel hath ſubſiſted ever ſince. _ 
About Chriſtmas laſt Mr. Phipps the father, cauſed Mr. Coleman to be ſerved 
with a writ, at his own ſuit, and Mr. Coleman immediately carried the writ to Mr. 
Walter Williams, an attorney, to appear to it, and they were at a loſs to know 
what it could be for. 
| Some time after, Mr. Phipps told Mr. Howell that he ſhould drop that «ion. 
but that he would bring another againſt Coleman for affaulting his ſon. 


Mr. Walter Williams, attorney for Mr. Coleman, cauſed a non-pros. to 1 


ſigned in the action, the coſts of which amounted to two pounds three ſhillings 
only, upon which Mr. Phipps, his ſon, and William Thomas, made an affidavit 
ſtating a note ſigned by Mr. Coleman on the 7th of March laſt, for twenty pounds, 
which they ſay was in fatisfaction for the treſpaſs in carrying the hay off the land, 
; which 1 note is annexed to the ſaid affidavit, and the affidavit is as follows: 


e V | Thomas Phipps, gentleman, Plaintiff, 
5 In the Exchequer of Pleas, between { and ' 
Richard Coleman, Defendant. 
„ Thomas Phipps theekder, ofLlwyn-y-Mapfis in the county of Salop, gentleman, 
the plaintiff above named; Thomas Phipps the younger, of the fame place, gen- 
tleman, and William Thomas, of Shrewſbury, in the ſaid county, yeoman, ſe- 
verally make oath, and fay as follows: And firſt, the ſaid plaintiff and the ſaid 
Thomas Phipps the younger, jointly and ſever ally ſay, that one William Howell, 
holding certain lands and premiſes from and under the ſaid plaintiff, as tenant 
thereof to him, for the year ending on Chriſtmas day laſt. The ſaid defendant. 
Richard Coleman, iu or about the month of July laſt, . came to the ſaid 
plaintiff, in the preſence of the other deponent, Thomas Phipps the younger, and 
told the ſaid plaintiff that he had agreed with the ſaid William Howell for the uſe 
and occupation of two parcels of land, being part of the ſaid land ſo held by the 
laid William Howell, from the ſaid plaintiff for the remainder of ſuch year 
ending at Chriſtmas laſt, as aforeſaid, for the purpoſe of grazing, but that if he 
ſhould be indulged to mow the larger of the ſaid two parcels of land, and keep it 
up for hay for ſuch purpoſe, he would ſtack the hay in the field, and conſume it 
thereon, without carrying the fame, or any part thereof, en and would 
alſo graze the leſſer parcel of the ſaid land, as he, the ſaid defendant did not wiſh, 
mean, or intend to injure or damage the faid land, in the leaſt reſpe&, in value; 
and begged of the ſaid plaintiff to let him the faid defendant have the firſt oppor- 
nen of taking the woke of, * las land, as tenant to the ſaid plaintff, for the 
| | enſuing, 


enſuing or any other year, if the ſaid William Howell ſhould part with the ſame, 
to all which propofals the ſaid plaintiff, and the ſaid defendant, then and there 
wholly agreed; and which the ſaid defendant, at another interview with both theſe 
deponents, ſoon aſterwards repeated again, further agreed to, and fully confirmed. 
That the ſaid defendant accordingly entered on the firſt premiſes, but contrary to 
his ſaid agreement, mowed the hay of the ſaid leſſer parcel of land, as well as the 
faid larger; and the ſaid plaintiff being ſuddenly called to London, and took a 
journey there, the faid Thomas Phipps the younger, for himſelf, faith, that the 
Taid defendant while ſuch hay lay upon the ground, as well as often before, repeat- 
ed his ſaid agreement with the ſaid plaintift, and acknowledged the ſame to be fo 
made as aforeſaid; and alſo then ſaid and acknowledged that he had, contrary to 
the ſaid agreement, cut down and mowed the hay of the ſaid leſſer parcel of land, 
'as well as of the ſaid larger, but that he would ſtack the hay of the faid ſmaller 
parcel of land, with the hay of the faid larger, on the ſaid premifes, and confume 


the ſame thereon, in manner as he was to conſume the hay of the ſaid larger parcel of 


land as aforeſaid. That while the faid hay fo remained cut upon the ſaid land, this de- 


; Ponent had ſeveral interviews with the faid defendant, who altogether declared that 


he would ſtack the whole of the ſaid hay upon the ſaid premiſes, and conſume the 
ſame thereon as aforeſaid, and ſeemed to be preparing for the purpoſe, but this de- 
ponent when the faid hay was ſuthciently made for the purpoſe of ſtacking as afore- 
ſaid, obſerving ſeveral teams being brought unto the ſaid land, much more than he 
ſuppoſed would be wanting in order to ſtack the ſaid hay on the ſaid premiſes, 
went to the ſaid defendant, and ſaw that he and others were then and there prepa- 
ring to carry off the ſaid hay from the ſaid premiſes ; and upon this deponent endea- 
vouring to expoſtulate with him on the abſurdity of taking and carrying away the 
faid hay, contrary to his ſaid agreement, in ſuch the abſence of the ſaid plaintiff as 
aforeſaid, and without his conſent, the faid defendant perfiſted in carrying away tne 
whole of the ſaid hay and accordingly availing himſelt of the abſence of the ſaid 
plaintiff as aforeſaid, and in ſtrict contradiction to the ſaid agreement of him the ſaid 
defendant, did then and there wholly take and carry away, or cauſed to be taken 
and carried away all the ſaid hay which that year grew or aroſe on the whole of 
the ſaid two parcels of land, without beſtowing thereon the leaſt manure whatſo- 
ever in lieu thereof, and ſaid he had been adviſed ſo to do by John Lloyd and 
Walter Williams, both of Oſweſtry, 'in the county of Salop, attornies at law. 
And both theſe deponents further ſay, that in or about Chriſtmas laſt aforeſaid, 
the ſaid plaintiff brought, or cauſed to be brought, his action againſt the ſaid de- 
fendant, in order to recover damage for the injury or damage done to his ſaid land, 
and the freehold thereof, by reaſon of the ſaid hay being ſo taken and carried away 
as aforeſaid. And the deponent, Thomas Phipps the younger, further faith, that 
the ſaid plaintiff ſoon afterwards applied to him to bring about a compromiſe therein, 
and particularly in or abont the latter end of February laſt, he the ſaid defendant 
"propoſed to this deponent, on behalf of the ſaid plaintiff, that he the W P 


— 


3 „ 8 25 
would pay, or cauſe to be paid for the ſaid plaintiff, a fam of 321. as and for da- 
mage and coſts in the ſaid action, which he this deponent afterwards communicated 
to the ſaid plaintiff, who then replied that he would not have it faid that he extorted 


And that afterwards'this deponent informed the ſaid defendant of ſuch the replica- 
tion of the ſaid plaintiff, whereupon the ſaid defendant declared that he ha 


on the ſaid defendant, by taking that ſum, and that 201. would anſwer the purpoſe. 


_ culated in his own mind that he ought not to pay the faid plaintiff any leſs ſum 
than 23. for ſuch his damage and coſts as aforefaid, and preſſed e hard 
to take his promiſſory note, payable for that ſum to the faid plaintiff for ſuch pur- 
_ poſe, alledging that he could not then pay the motiey, but would pay the vhole 
within a month, which this deponent declined accepting, and the ſaid Lee ns 
propoſed that he the ſaid defendant ſliould giv ehiis promiſſory note only for 2ol. being 
the ſum mentioned to the faid deponent by the fa id plaintiff 3s aforeſaid, for the 
purpoſe, who immediately conſente@ thereto, expreſling much ſatisfaction to the ſaid 
plaintiff's propoſal, and declaring that be had dealt with him the ſaid defendant much 
more fair and reaſonable than he deſifed or deſerved. And the faid laſt-named de- 
ponent William Thomas, for himſelf, faith, that he was preſent, and did hear the 


| whole of the above converfation or communication between the ſaid defendant and 


Thomas Phipps the younger, as above mefitiotied, and faith, that the whole thereof 
is abſolutely true, as above ſet forth. And theſe deponents, Thomas Phipps the 
younger, and William Thomas, jointly and ſeverally, further ſay, that they were 
| preſent, and did fee the ſaid defendant ſubſcribe his name to the promiſſory note, 
or paper-writing hereto annexed, marked No. f. bearing date the 7th day of March 
laſt, purporting to be a promiſſory note given by the ſaid defendant to the faid 
_ plaintiff for 20. with intereſt, freely and voluntarily, and well knowing the con- 

tents, meaning alid effect thereof, the ſame being firſt read over and explained to 
him by the ſaid Thomas Phipps the younger, and alfo read over by the ſaid de- 
ſendant himſelf; and that the name Richard Coleman thereto ſubſcribed, as 
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of epey t to confeſs julgment againſt him at the ſait of the ſaid plaintiff, fr Fr | 


and voluntarily, and well knowing the contents, meaning, and effect thereof, 
the ſame being firſt read over and explained to him by the ſaid Thomas Phipps 
the younger, and alſo read over by the ſaid defendant himfelf; and that the name 
Richard Coleman thereunto ſubſcribed, as the party executing the fame, is of the 


- proper hand-writing of the ſaid defendant ; and alſo that the names Thomas Phipps, 


junior, and William Thomas, junior, ſubſcribed as witneſſes thereto, are of theſe 


deponents own proper hands-writing reſpectively. And alſo theſe deponents fur- 


ther ſay, that the ſaid deſendant hath often and repeatedly, both before and ſince 


the execution of the ſaid warrant of attorney, told them, together and ſeparate, that 


he was willing to pay, and would have paid the above-mentioned 20!. with intereſt, 
ſo due to the ſaid plaintiff as aforeſaid, but as he is, and was altogether adviſed and 
injoined by the ſaid John Lloyd and Walter Williams not to pay the ſame, or 
any part thereof, both of whom ſtrongly ſolicited the defence of the ſaid action; 
and ſaid that they owed the ſaid plaintiff a grudge, or ill-will, and would be glad 
of the opportunity of ſwearing him out of his ſaid money ſo due to him as afore- 
ſaid. And further, the ſaid Thomas Phipps the younger, for himſelf, ſaith, that 
he hath often, ſince the ſigning of the above-mentioned note, and execution of the 


aid warrant of attorney, informed the faid John Lloyd and Walter Williams of tae 


ſigning and execution thereof, reſpectively, and of the faid cauſe being ended, 


they or one of them appearing to this deponent to be concerned for the ſaid de- 
fendant therein; and particularly once heard the ſaid defendant himſelf inform the 
ſaid Walter Williams thereof. And laſtly, both theſe deponents, the ſaid plaintiff 


and 'Thomas Phipps the younger, further fay, that notwithſtanding which, the 


_ faid plaintiff's agent in the cauſe hath adviſed him of a non-pros. being ſigned on. 


behalf of the ſaid defendant, againſt 25 ſaĩd plaintiff, for want of a een in 
the ſaid action. | 


"Fo. Phipps. 5 
Thos. Phipps, Junr. 
William T homes, Junr.” 


The faid Thomas Phipps the ler, and Thomas Phippe the younger, were 
ſworn at Oſweſtry, in the county of SOPs the 1 Sth day of June, in the ar of 5 
our Lord 1799, before me, 15 


Rob. Lind, by commiſſion.” 


by The aid William Thomas the younger, was ſworn at Shrewſbury, in the: 


aunty aforeſaid, the 1 5th gay of June, in the year of our Lord 1789, before me. 
2 Tomas, by commiſſion.“ 


Mr. Plumer then aid. that upon this AlBdavit, the Colm of Exchequer granted 
LE rale to ſhew cauſe yy the. 1 a ſhould not be ſet alide ; but Mr. Coleman. 
| OS 


(ity. | 
fiſting that the note and warrant of attorney (mentioned in the alfidavit) wer 
both forgeries, the matter reſts in ſuſpence till the event of this proſecution. 

In order to give colour and probability to the tranſaction of the note, Phipps 
the younger (by his athdavit) aſſerts, that Mr, Coleman had at firſt agreed to pay 
321. for damages and coſts in the action, but that his father would not have it ſaid 


that he extorted upon him, agreed that 207. {hould anſwer the purpoſe. , This, 


Mr. Plumer obſerved, is not probable, the rent of the land being only Lol: and 
Mr. Coleman being a tenant to Mr. Howell, had nothing to do with Phipps 3 
| therefore if any injury had been done to the land, Phipps's remedy was aga inſt 
Honell. It will however be proved by Mr. Howell, that he was under no ſort, of 
_ reſtrictions with regard to the management of the land, and that he ſet it to Mr. 
Coleman to mow; therefore the priſoner wel] knew Mr. Coleman owed him nothing, 

and of courſe had no cauſe of action againſt him. | 


[r. Pluthet then read the examination of William Thomas. An obj ection was 
made by the prifoners' Counſel againſt reading it, as it might affect the other pri- 
{oners, but the objection was over-ruled by his Lordchip, who was pleaſed to ſay, 
te would pe proper directions to the) jury. 45 5 


0G += Te Te 08 * 
e | Thom of. OG ry n. County of Salop. 

The Examination of William Thomas, the younger, late of Oſweſtry afore- 
faid, but now of Shrewſbury, in the ſaid county, yeoman, taken this bth day 
of July, 1789, before me, Lewis Jones, Eſq; Mayor, and one of his Majeſty's 
Juſtices of the Peace in and for the {3d town of Oſweſtry, 

his examinant being charged on oath by Richard Coleman, of the town of Of- 
weltry aforeſaid, Innkeeper, with a ſuſpicion of having forged and counterfeited the 

hand-writing of Richard Coleman, to a certain promiſſory note, bearing date on 


or about the 7th day of March laſt paſt, purporting to be a note from the ſaid 
Richard Coleman, to Thomas Phipps, of LlIwyn-y-Mapſis, in the county of Salop, 


or his order, for the ſum of 207. with the lawful intereſt thereof, for value received, 
and appearing to be witneſſed by Thomas Phipps, junior, and this examinant. 
And alſo with having forged and counterfeited the name of the ſaid Richard Cole- 
man, to a certain warrant of attorney, bearing date onypr about the 15th day of 
April laſt, purporting to be a warrant of attorney * by the ſaid Richard 
Coleman, authoriſing certain attornies therein-named, to appear for him, the ſaid 


Richard Coleman, in the Court of Common Pleas at Weſtminſter, as for Eaſter term 
laſt, or any ſubſequent term, and receive a declaration of the ſaid Richard Coleman, 
in an action of debt for the ſum of 40l. for fo much money borrowed at the ſuit 
of the faid Thomas Phipps the elder, and thereupon to confeſs the ſame action in 


manner therein mentioned, and with having publiſhed the ſame promiflory note 


8 and v warrant of attorney, knowing the ſame to be forged and counterfeited, with 
| | intent: 


/ 
C 


intent to defraud him the laid chard Coleman, faith, That he did not ſee the aid 
Richard Coleman fi Ign either the ſaid promiſſory note or warrant of attorney, 
but that he, this examinant, was prevailed upon by the ſaid Thomas Phipps the 
younger, to put his name as a witneſs thereto, although he then believed it was not. 
the hand-writing of the ſaid Richard Coleman. That he ſo ſubſcribed his name as a 
witnefs to the ſaid promiſſory note, at the Drill public-houſe, near Olweltry ; and to 


the faid warrant of attorney, at the Sun public-houſe, in Oſweſtry aforeſaid ; and that 


ſome time ago the ſaid Thomas Phipps the younger came to this examinant at 
| Shrewlbury, and brought with him an affidavit of the ſigning of the faid note and 
warrant of attorney by the ſaid Richard Coleman, and aſked this examinant to go 
and be ſworn thereto, and upon this examinant refuſing to be ſworn theieto, ad- 
ding that he would not throw away his ſoul to the devil, he, the ſaid Thomas 
Phipps the younger faid, flip the book aſide, and this examinant was prevailed 
upon by the ſaid Thomas Phipps the younger, to make oath to the ſame, although 
he never ſaw the ſaid Richard Coleman ſigu any paper-writing whatever. And this 
examinant ſaith, that previous to his having witneſſed the ſaid note, he, and the 
ſaid Thomas Phipps the younger, went to the houſe of the ſaid Richard Coleman, 
with intent to get the faid Richard Coleman to ſign a note for damage done in 
taking away ſome hay, but neither of them mentioned to him their intention; and 

the ſaid Richard Coleman ordered this examinant, and the ſaid Thomas Phipps the 
younger, out of his houſe. That the faid aflidavit was not read over to this om 


nant, neither did he read 1 it himſelf, 
William Thomas, junior,” 


by Taken and ſi gued the day and year aforeſaid, before me, nay 
| Lewis Jo.” 


4 


IMr. Plumer then obſerved, previous to entering on evidence, that Mr. Coleman 
was in court, ready to be examined, but the priſoners Counſel objecting to the evi- 
dence as inadmiſſible, the Judge coincided in the opinion; but faid, if the Counſel 
for the priſoners choſe to wave their objection, Mr. Coleman's evidence might be 
received; it therefore remained with them to do as they pleaſed. The priſoners 
Counſel perſiſting in their objection, | therefore Mr. Coleman could not be 
examined. 4 1 


WS, aL 


EVIDENCE ron Tus PROSECUTION. : 


. JONATHA N BARFF, from. 


IE I the 1 [vide þ. 7.] which was ſworn to by the three priſo- - 

ners, 'to which the note ſtated in £2 indictment was annexed, That the wit- 

| neſs, by the order of the Chief Baron of the Court of Exchequer, received 
ſuch affidavit with the note annexed from the proper office. He likewiſe produced 
an examined copy of a rule of Court made on the reading of ſuch affidavit, for Mr. 
Coleman to . thew cauſe why the non-pros. by him ſigned in the action brought 
by Thomas Phipps the elder againſt him Would not be diſcharged with coſts.” 
Upon croſs-examination, he was aſked, how he could ſwear that the note pro- 


dauced was the very fame, note he received out of the office annexed to the affi- 


davit ?—anſwered; he knew it to be the ſame having marked the note by a 
- memorandum indorſed thereon, with the initials of his name, J. B. 


R 0 B ERT LL OY D, Eſq; a eech for taking affidavits) ſworn. 


Proved his having ſworn the priſoners, Thomas Phipps the elder, and Thomas | 


Phipps the younger, tothe atfidavit [vide p. 7. ] on the 1 5th day of June, 1789, at 
__ Oſweſtry, in the county of Salop. 
Upon his croſs- examination by the Counſel for the priſoner, he faid, that he knew | 
Thomas Phipps the elder from a child—that he had done a great deal of buſineſs 
for him when he (the witneſs) was in practice as an attorney, and that he always 
looked upon him as a very fair, honeſt man, a man of property, and had an eftate 
of near 3oo!. a year, as he (the witneſs) believed. As to Phipps the younger, 
he knew but little of him, being a boy lately come from ſchool. Was then aſked 
| whether the letters (No.) and figure (1.) on the back of the note of hand, was the 
hand-writing of Phipps the elder ?—anſwered, he did not know. | 


: Mr. RIC HARD THOMAS, Attorney, (another commiſſioner for taking 
£ affidavits) ſworn. 


3 Proved 83 the priſoner, William Domes to fach affidavit, on the 1 5th 
day of June, 1789, at eee 


Mr. RICH A R D E DWA R DS, | {Supcevifor of Exciſe) ſworn. 


Proved he was well acquainted with the hand-writing of Mr. Coleman, the pra- 
ſecutor, who had been an officer of exciſe in his diſtrict. That the name of Richd. 


| Coleman to the note of hand produced, was not the hand-writing of Mr. Richard 
8 Coleman, nor any thing like it. | 
5 Upon 


Ck by” 
Upon his croſs-examination, be was aſked 5 the priſoners Counſel. 6 Lats 


he ſwear it was not his hand-writing, as a perſon may differ in his writing between : 
morning and: evening?” this deponent anſwered it was nothing like it. 


Mr. SAMUEL ASTON, (Officer of Exciſe); ſworn. 


Depoſed, that he was likewiſe well acquainted with the hand-writing of Mr. 
Coleman, the proſecutor, and that the name, Richd. Coleman, to the note of 
hand, was nothing, like any of Mr. Coleman's writing that he ever ſaw in his lite. 


Mr. F OHN BEMAND, (another Officer of Exciſe). ſworn. 


Likewiſe depoſed he was well acquainted with Mr. Coleman's hand-writing ; fre- 
quently ſaw him write in the journals, and that there was no likeneſs between te 
name to the note, and Mr. Coleman s nand-yriting. : 


Mr. WALTER WILLIAMS. e ſworn. 


Proved that he had ſeen Mr. Coleman, the proſecutor, write, and that 
he believed the name to the note was not Mr. Coleman's hand-writing. He 
denied that either of the priſoners had ever informed him, [as Phipps the 
younger ſtates in the affidavit, vide b. 10, that he did] of Mr. Coleman's 
ever having fi gned any note; neither had Coleman ever informed him, [as 
_ Phipps again ſtates in the ſaid athdavit] that he had given any ſuch note to Phipps 
the elder; nor did he ever hear from either the priſoners or proſecutor, that the cauſe 
in the Exchequer was ended on that account, — ee by Mr. enen 
to defend the action. | 

On croſs- examination, he laid 7 gave the ſame account | in his affidavit in the 
| Exchequer. $ | | | | 


Mr. JOHN LLOYD, | (Attorney) f. ſworn. 5 


Who likewiſe denied Phipps the younger ever having told him, that Coleman 
had given his father any note of hand, till after the ſaid in the younger was 
ade. and not before the aflidavit was made. 


Mr, WI LL [AM HOWELL, (mentioned in the e affidavit, as 
before ſtated) ſworn. 


Depoſed. that 9 taken three pieces of land under the priſoner, Phipps t the 
elder. three or four years ago, he (the witneſs) ſet one of ſuch pieces laſt year to 
the proſecutor, Mr. Richard Coleman, for mowing; that Mr. Coleman afterwards 
divid*4 ſuch field into two pieces, and that he (the witneſs) had a right, by His 
| * with Phipps; to cut and my” the hay. This witneſs Hkewiſe prove, 


that | 


( 

that Phipps the elder told him ſome time ago, « that he believed he ſhould have 
over-looked what paſſed between him and Coleman [alluding to the action com- 
menced by Phipps againſt Coleman] had not Coleman affaulted his ſon et ; 
| =O that he ſhould bring an action againſt Coleman for ſuch aſſault.” 

This witneſs, upon crofs-examination, ſaid, that Phipps the elder came to him to 
e him what had paſſed between him and Coleman; that Coleman had aſked 
him (Phipps) whether he was at liberty to cut and carry away the hay? and that 
he had wit him that the witneſs, Mr. Howell, had a right to ſet it to Coleman to 
cut and carry away the hay; but that Coleman had made him a kind of a promiſe to 

Nack the hay upon the land. 


LEWIS J 0 N E 8, Eſq; (Mayor of Oſweſtry) ſworn. 


| Who proved the examination of William Thomas; and that it was taken with- 
out threats, or any promiſe of aac FA, confe Mon, p. 11. 1 


JOHN PHILLIPS, (Conſtable) ſworn. 


| Who proved that he found and apprehended the two priſoners (Phipps the elder 

and younger) in the cellar, at their own houſe, armed with a brace of piſtols pro- 

perly loaded; that the ſon immediately eſcaped, but was retaken ten days after, and 
85 brought to N 


RICHARD EVANS, ſworn. 


Who proved arreſting Fier the younger, in Cardiganſhire, 60 miles from | 
Olveliry. 


, » * * * * 
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EVIDENCE ron THE PRISONERS. 
| MARGARET JONES, fworn. 


'EPOSED, ſhe lived with Phipps as a ſervant, laſt year, and now reſides at 
Crickheath:.: four miles from Oſweſtry—was preſent when Coleman came 

to Phipps to enquire whether Howell had a right to let the land—heard Cole- 

man ay if he took the land he would graze the one piece and mow the other, and 
ſtack the hay on the ground—that Coleman mowed the largeſt piece when Phipps 
was in London, and carried off the hay—heard old Phipps tell Coleman he mult - 


This? 


ſtack che e on the . and he ſaid he would. 


0˙ 


This witneſs, on being croſs· examined. ſaid, ſhe mas the only ſervant Phipps bad 


and left his ſervice a fortnight before May. On being aſked when, and to whom 


the gave the firſt account of this converſation? ſhe ſaid it was about a week ago, to 
Mr. Edwards the lawyer, who fetched her to Phipps's houſe—that ſhe had told it 
her father a day or two before. — Her father was a tenant to Mr. Robert Lloyd. — 
that the converſation paſſed between Phipps and Coleman a month ago, and no 
more.—Upon being further interrogated, faid it was two months ago, and was ſure 
of that; but upon being further queſtioned ſaid it was more. On being aſked did 
ſhe recolle& any converſation with any other perſon? ſhe anſwered,. yes, but could 
not tell with whom or when.—She likewiſe ſaid ſhe had not ſeen Phipps lately. 
but upon being further interrogated, ſaid ſhe ſaw him yeſterday, at the Talbot; 


Mr. and Mrs. Phipps told her on Friday to enquire for and come to them there — 


that the went at the time appointed—ſaw them—and that Mr. Edwards talked it 
over with her. - And being further interrogated, faid ſhe did not mention a word 
of the buſineſs yeſterday.—On being queſtioned with reſpe to ſeeing in and 
Phipps together, the ſaid, they were together with young Phipps, in the court 
before her maſter's door—that there was nothing faid by Coleman about the agree- 
ment to take away the hay—that when this converſation happened, ſhe was by the 
door, on the court, about breakfaſt-time, where ſhe was waſhing—ſaid ſhe heard 
all that paſſed, but afterwards ſaid ſhe could not tell the whole. | PEN 
Mr. CHARLES JONES, (Skinner) ſworn. 
Said he was at Phipps's houſe when Mr. Coleman was about taking the fields firſt, 
and heard Phipps fay, ** I thould have no objection to you for a tenant,” and Mr. 
Coleman anſwered, * I ſhould have no objection to you for a landlord ;” and that 


if he took the fields, would graze one and mow the other, and leave the hay on 
the land. | | | | | 2 3 


When eroſs- examined, faid he was a tenant to Phipps—conld not ſay when the 1 


converſation happened, but that it was in the hall, or kitchen, in the houſe, and 
that he knew no more; but being further interrogated by the Counſel for the pro- 
ſecution, he faid that this converſation happened a little before mowing-time, after 
dinner, a year or two ago, when they had two tankards of ale together—that Mr. 
Coleman did not then take the land from Phipps, for Mr. Howell continued in 
Poſſeſſion. | Sy 5 5 5 | 
| Mßrxrs. MARY VERNON, ſworn. 3 
She remembered a diſpute between Mr. Phipps and Mr. Coleman, about the 
beginning of July, 1788, in the ſtreet, and heard Phipps ſay to Coleman, ** you 
have done an injury to my land, and I ſhall make you pay for it;“ Coleman 
then abuſed him, and the converſation ended with Coleman ſaying, © x I do pay 


_ 


but always found him upright and 


tim ; 


for it, it wall be by turning it up and ſhewing you the other fide of it.” When 
aſked as to their characters, ſaid, ſhe knew Phipps the elder from a young man, 
and the ſon ſhe knew always —ſhe could ſay no ill of them becauſe ſhe knew 
none. Upon being queſtioned with regard to Mr, Coleman's character as. to 
ſobriety, declared ſhe was not ſufficiently acquainted with him to ſpeak to that 
gqueſtion, but that ſhe believed him to be in liquor at the time the diſpute bap- 
a para: in the ſtreet. 


505 MARGARET KYFFIN, ſworn, | 
Depoſed, that her late huſband, and herſelf ſince his deceaſe, had been tenants 


to the father, Phipps the elder, upwards of twenty years, and knew the ſon from a 


child. When queſtioned as to Phipps's character, ſaid, ſhe knew no harm of him, 
Pont in all his dealings. On being aſked was 
Mr. Coleman a drunken man, {he anſwered, he drinks ſometimes. 
His Lord{hip, on- this, was pleaſed to obſerve, that Mr. Coleman being the 
rnb, it wWas not — his character thould be there defended. 


JOHN BILL, ſworn. 


He knew Mr. Phipps ran iden for many "PINS him to be a very honeſt 
man, and never heard any Haga of him. 


Mr. RICHARD GRIFFITHS ſworn. 
Said he knew the priſoner, Mr. Phipps the elder, for many years, and believes him 


to be an honeſt man. 


Mr. Windfor, Mr. Pugh, and a number of other witneſſes were then produced, 
moſt of whom depoſed their not having heard any harm. of the priſoner, Thomas 


Pluipps the elder, 


HAMILTON, 1 ſworn. 
Depoſed, he Nas lad. very conſiderable money-tranſactions with the priſoner, 


Thomas Phipps the elder, for four years paſt, always found him punctual and up- 


right in all his dealings, and believed him to have been an honeſt man, or ſhould 
ot have had vp thing. to do with him. 


E N D of the -EVIDENCE, 


> RS 


„„ TH 
CHARGE To ru JURY. 


T*. Judge, on ſumming up the evidence, obſerved, that there were two 
counts in the indictment, the firſt for forging, and the other for utt termg and 
bliſhing, knowing the ſame to have been forged ; that it was not neceliary they 
thould find on the firſt count, for forging, as the ſecond was of equal enormity in 
the eyes of the law, and conſequently liable to the ſame puniſhment. 
It has been ſatisfactorily proved by Mr. Barff, that the note produced i is the very 
ſame note which the priſoners annexed to the affidavit filed in the Court of 
Exchequer. 

It has likewiſe via proved by Mr. Robert TY and Mr. Thomas to com- 
miſſioners for taking affidavits, that the affidavit to which the note was annexed, 
was ſworn to before them, on the 15th day of June laſt, by the priſoners at the bar, 
wherein the priſoner, 'Thomas Phipps the younger, ſays, he had often, ſince 
the ſigning of the above-mentioned note, and execution of the warrant of attorney, 
informed Mr. John Lloyd and Mr. Walter Williams, of the ſigning and execution 
thereof.” His Lordſhip deſired the jury to weigh within their own breaſts the 
teſtimony of Mr. J. Lloyd and Mr. Williams againſt the affidavit of Phipps the 
younger. Mr. J. Llo od, his Lordſhip obſerved, is a man of, character, reſpecta- 
bility, and dei eminent in his profeſſion; Mr. Williams is ſo likewiſe, 
each of whom hath depoſed, that the priſoner, Thomas Phipps the younger, 
never mentioned to them any thing of the kind previous to the ſigning of the 
ſaid affidavit, in direct contradiction, and diametrically oppoſite to the aſſertion 
of the priſoner, Thomas Phipps the younger, therein. 

In recapitulating the evidence of the officers of exciſe, his Lordſhip obſerved, 
nothing could be ſtronger, or more perfect and ſatisfactory, as they daily faw Mr. 
Coleman's ſignature in the journal: Now-the journal his Lordfhip explained, is 
a book in which the officers of exciſe make daily entries, of courſe muſt be well 
acquainted with the hand-writing of each other, and they ſeverally declare, there 1s 
no ſimilarity in the figuature to the note, and Mr. Coleman's hand-writing. His 
Lordſhip laid particular ſtreſs on the ſuperviſor's one} as being poſitive that 
the  hand-writing to the note was not the hand-wr ing, nor 2 thing lite the hand- 

writing of Mr. Coleman. — 

His Lordſhip next obſerved, that the priſoner, Paipps the younger, fays, in 
the affidavit, that in February laſt, Mr. Coleman made an offer to Phipps the 
younger, of 321. for damages and coſts in the action, who immediately communi- 

cated theſe propoſals of compromiſe to his father, Phipps the elder, who replied, 
that he would not have it ſaid that he extorted on Mr. Coleman, and that 20ʃ. 
would anſwer the purpoſe ; that Mr. Coleman then offered 23“. obſerving, that 


he had calculated in his own mind he 0 ought not to pay him leſs 3 that afterwards 
FE Mr. 


0 19 ) _ 
| Mr. Coleman conſented to give his note for 200. expreſſing at the ſame time much 
ſatisfaction at the ſaid plaintitt's propoſal, '—This, his Lordthip ſaid, is ſworn to by 
the priſoner, Phipps the younger, in ſuch athdavit, and it is now, gentlemen, for 
your. conſideration, whether it is probable Mr. Coleman ſhould offer to pay firſt 
32ʃ. then 23. and at laſt agree to give a note of hand for 20l. for damages done 
in carrying away the hay from land, the whole annual rent of which amounted to 
only 20l. and, as Mr. Howell depoſes, Mr. Coleman was then his tenant, of courſe, 
there was not the leaſt ſhadow of a debt due to the priſoner, Phipps the elder, 
from Mr. Coleman: for, if damage had been done to the land, Phipps's remedy 
mult have been againſt Howell, as being his tenant, and not againſt Coleman; 
but it has been ſufficiently proved by Mr. Howell, that he had a Tight, by his 
agreement with Phipps, to cut and carry away the hay, and that he ſet the land to 
Mr. Coleman on the ſame terms, without any reſtrictions whatever. 
By the evidence of John Phillips, the two prifoners, Phipps the elder and 
younger were found concealed in the cellar, armed with a brace of piſtols, properly 
loaded ; that Phipps the younger had made his eſcape, but was retaken | by Richard 
Evans, in Cardiganſhire, ſixty miles from Oſweſtry, _ | 
His Lordſhip next proceeded to ſum up the evidence for the priſoners, and began 
with that of Margaret Jones, on whoſe evidence he directed the jury to place but 
little weight, ſhe having varied ſo much therein. 
Bl recapitulating the evidence of Mr. Charles Jones, his Lordſhip obſerved, 
that this witneſs heard a promiſe made to the priſoner, Phipps the elder, by the 
_ proſecutor, Mr. Coleman, that if he took the fields he would graze one and mow 
the other, and leave the hay on the land; whereas by the depoſition of Mr. Howell, 
Phipps the elder told him Mr. Coleman had made him only a kind of a promiſe to 
ſtack the hay on the land. Mr, Jones however depoſes, that Coleman did not 
then take the land from Phipps, for Howell continued in poſſeſſion, | 
His Lordſhip obſerved, that by the evidence of Mrs. Vernon, it appeared that 
a quarrel ſubſiſted between the priſoner, Phipps the elder, and the proſecutor, in 
July, 1788, and that the priſoner, Phipps the elder, had then charged the pro- 
ſecutor with having injured his land, and that he ſhould make him pay for it, who 
_ anſwered, if he did it ſhould be by turning it up and ſhewing him the other ſide 
of it. This witneſs's evidence, with reſpect to the character of the priſoners, . 
Phipps the elder and younger, is only that ſhe knew no ill of them. 
HFis Lord{hip n obſerved, that moſt of the witneſſes which were brought to 
_ eſtabliſh the priſoners reputation, amounted in general to only a kind of negative 
character, that of knowing no harm of them. His Lordſhip here remarked, that — 
he himſelf may ſay the ſame, never having heard any harm of them before. 
Mr. Hamilton, however, his Lordſhip obſerved, was a man of great reſpectabi- 
lity, and had given the priſoner, Phipps the elder, an unexceptionable character for 
the time ; he new Han WHEN was four years, during which time, he had had very 


canſiderable.- 


4 — 


| ” +» J 8 | | 
conſiderable money- tranſactions with him, and always found him punctual in all 
his dealings. HEY —_— „„ 
Mr. Robert Lloyd, his Lordſhip likewiſe obſerved, had given the priſoner, 
Phipps the elder, an unexceptionable character :—that he knew him from a child, 
that he had done a deal of buſineſs for him when Mr. Lloyd was in practice as an 
attorney, and that he always looked upon him as a very honeſt man, a man of pro- 
perty, and had an eſtate of near 300l. a year. %%% oa ony 
His Eordſhip then faid, it is now, gentlemen of the jury, for your conſideration, 
whether it is likely a man poſſeſſed of an eſtate of near 3ool. a year, would, at the 
hazard of his own and ſon's life, commit a forgery for the trifling ſum of 20. or 
whether, on the other hand, under the circumſtances of the evidence, you are 
ſatisfied of the priſoners guilt—their lives are at ſtake, therefore confider the 
whole of the evidence, and find ſuch verdict as in your conſciences you ought to 
find, conſidering it at preſent only as to the two Paippſes. 


The jury, after. about twenty minutes deliberation, brought in the priſoners, 
Thomas Phipps the elder, and Thomas Phipps the younger, GUILTY on the ſecond 
count, for uttering and publiſhing ſuch note of hand, knowing the ſame io have been 
forged; but recommended 'Thomas Phipps the younger to mercy, on which his 
Lordſhip expoſtulated, obſerving, that he looked upon Phipps the younger to be 
2 guilty than the eider, as to him it appeared that the ſon rather had mifled the 
ther. 1 ſo. | „ | 


The proſecutor and his counſel], in conſideration of the age of William Thomas, 
(being only 16) witheld from the jury his confeſſion, as he was looked upon a 
mere tool, or inſtrument in the hands of the Phippſes, and ſubmitted to the court 
whether he was not a proper object to be acquitted. The humane judge, com- 
mending the moderation of the proſecutor and his counſel, in conſequence thereof 
recommended it to the jury to acquit William Thomas, who was accordingly found 
NOT GUILTY. . J ro OT, 


- SENTENCE: | 


9 3 
42 N 


: Hon . Phipja the elder, and Thomas Phipps the younger, you have bent | 
| 4 indicted for a capital offence in forging the name of Richard Coleman | 


| to a- promiſſory note for twenty pounds, and, by a ſecond count in the 
indictment, tor uttering and publiſhing ſuch note, knowing the ſame to have been 
forged, with an intent to defraud the ſaid Richard Coleman. 5 

Fou have had a fair and candid trial, and I am ſatisfied have been convicted on 
the cleareſt evidence, for uttering and publiſhing ſuch note, knowing the ſame to 
have been forged. | 

I would not have you flatter yourſelves with the leaſt hopes of ibdugne from 
me for a crime of ſuch magnitude, and ſo i injurious to this commercial country; 1 


therefore recommend it to you to loſe no time in making application to the 


| throne, through the medium of the ſecretaries of ſtate, as the only means now left, 
in caſe you ſhould yet expect mercy. 

It now only remains for me to perform the moſt painfil part of my duty, which 
is, to inform you, that the judgment of this court is, that you be ſeverally 
taken from Hence to the place from whence you came, and from thence to the 
place of execution, there to be ſeverally hanged by your necks till dead, 5 che 

Lord have mercy upon your fouls. 


Ns William Thomas, from the hunnanity of the court, as above ſtated, being acquit- 
ted of the firſt indictment. was then arraigned on the following, but as no evidence 
appeared againſt him, he was diſcharged. Mr. Leiceſter, the counſel for the priſo- 
ners thereupon addreſſed himſelf to him expatiating on the heniouſneſs and danger 


of the crime, and the happy deliverance he had met with through the moderation 


and humanity of the court, warning him in the moſt ſerious manner, with regard to 
his future conduct in life.] 
1 Jurors for our Lord, the now King, upon their oath preſent, that Tho- 
mas Phipps the elder, late of Llwyn-y-Mapfis. in the county of Salop, gen- 
tleman, Ton Phipps the younger, late of the ſame place, yeoman, and Wil- 


liam Thomas the younger, late of the ſame place, yeoman, on the 15th day of 


April, in the 29th year of the reign of our {aid Sovereign Lord George the third, 


King of Great Britair &c. with force and arms, at Oſweſtry, in the ſaid county 


of Salop, feloniouſly al falſely make, forge, and counterfeit, and cauſe and pro- 
cure to be falſely made, forged and counterfeited, and did willingly aid and aſſiſt 
in the falſe making, forging, and counterfeiting a certain deed, purporting to be 
a deed commonly called a warrant of attorney, to be made and executed by one 


Richard Coleman, and ſealed with his ſeal, and which falſe, forged, and counter- 


feited deed, is as follows, (that is to ſay) to William Townſend, and Thomas 
| Meggiſon, gentlemen, attornies of the Court of Common Pleas, at Weſtminſter, 
jointly and ſev rally, or to any other attorney of the lame court, theſe are to de- 

| | F | hire, 


8 
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6 ire, and authorize you, the attornies above named, or any one of vou. or any 
other attorney of the court of common pleas aforeſaid, to appear for me? Richard 
Coleman, of Oſweſtry, in the county of Salop, Inn-holder, in the ſaid court, ag 
of Eaſter term now next enſuing, or any other ſubſequent term, and; then and _ 
to receive a declaration for me in an actiom of debt for the ſum of forty pounds, - 
ſo much money borrowed at the ſuit of Thomas Phipps, of Llwyn-y-Mapſis, 
the pariſh of Oſweſtry aforeſaid, gentleman, and thereupon to confeſs the ſame 
action, or elſe to ſuffer a judgment by Mil dicit nonſum inſormatus, or otherwiſe to pals 
againſt me in the ſaid action, and to be thereupon forthwith entered up againſt me 
of record, as of Eaſter term next, or any other ſubſequent term as aforeſaid, for 
the ſaid debt, with coſts of ſuit, and for your ſo doing this hall be to you, or any 
of you, or to any other attorney as aforeſaid, yours, his, their, or any of their. 
ſufficient warrant and authority. And I the ſaid Richard Coleman, do, by theſe 
preſents, for myſelf, my heirs, executors, and adminiſtrators, remiſe, releaſe, diſ- 
Charge, and for ever quit claim unto the faid Thomas Phipps, his, executors, 
adminiſtrators, and aſſigns, all and all manner of error and errors, writ, and writs 
of error, and errors miſpriſion, miſentries, omiſſions, defects, nd; wrongful 
pleadings and proceedings whatſoever, to be had, made, and committed, done, 
omitted, and ſuffered i in, or about the obtaining or entering of record of the ſaid 
Judgment, or ſuing forth, or making out any writ or writs of execution thereupon, 
in witneſs whereof, I have hereunto ſet my hand and ſeal the fifteenth day of 
April, in the twenty-ninth year of the reign of our Sovereign Lord George the 
third, by the grace of God, of Great Britain, France, and Ireland, King, defender 
of the faith, and ſo forth, and i in the year of our Lord one thouſand ſeven hun- 
dred and eighty nine, 83 Nchd. Coleman,” | 
Signed, ſealed and delivered in the preſence of us, 7 
; T hos. Phipps, junr. —William Thomas, junr.” 
with intention to defraud the ſaid Richard Coleman, againſt 1 the form of the ſtatute 
in ſuch caſe made and provided, and againſt the peace of our Sovereign Lord the 
King, his crown and dignity. And the Jurors aforeſaid, upon their oath aforeſaid, 
do further preſent, that the ſaid Thomas Phipps the elder, Thomas Phipps the 
younger, and William Thomas, afterwards to wit, on the {aid 15th day of Ap. 
in the 29th year aforeſaid, with force and arms, at Oſweſtry aforeſaid, in the couu- 
ty aforeſaid, feloniouſly did utter, and publiſh as true, 2 tain other falſe, for- . 
ged, and counterfeited deed, purporting to be a deed cor) / only called a warrant 
of attorney,and to be made 11 executed by the ſaid Richard Coleman, and to be 
ſealed with his ſeal, which ſaid falſe, forged, and counterfeited deed. is as follows, 
vide the above warrant of attorney, ] with intention to defraud the ſaid Richard 
Coleman, them the ſaid Thomas Phipps the elder, Thomas Phipps the younger, 
and William Thomas, and each of them, then, and there, well knowing the ſaid laſt 
mentioned deed to be falſe, forged, and counterfeited, againſt the form of the ſta- 
tute in ſuch caſe made and * and ae the peace of our laid Lord the. 
King, his crown 1 and 2 | TE 


